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By Law Change by Dan Arnold

What are some common reasons to amend?
The Boards of Directors of many Indiana homeowners associations and condominiums feel 
that they are “stuck” with the covenants and by-laws that the developer wrote. Typically, 
there are many provisions that are included for the developer’s benefit. Once the homeowners 
association or condominium association is “turned over” to the homeowners, many of the 
provisions become obsolete. Common examples of this would be references to Class A 
Membership and Class B Membership as well as the “applicable date”. Additionally, the 
original covenants and by-laws may contain mistakes or inconsistencies. Finally, there may 
be provisions that are contrary to law or simply “don’t fit” the community. Boards should 
seriously consider a comprehensive legal review of the covenants and by-laws, especially if the 
Board is experiencing problems because of some of the provisions.
A common problem concerns the quorum, which is the percentage of homeowners who must 
attend a homeowners’ meeting (such as the annual meeting) in person or by proxy. The 
original documents for many Indiana communities set the quorum at 50%. If your 
community consists of fifty, two hundred, or five hundred homes, experience shows that a 
50% quorum is simply unrealistic. Normally, the quorum is set forth in the community’s 
by-laws. Therefore, that is the document that needs to be amended in order to reduce the 
quorum to a more realistic figure.



The article above was sent to the PHA office by Don Fox; I found it timely 
and relevant to our recent events so included a couple of paragraphs. PHA 
doesn’t seem to be the only HOA with complications.  

As many of you know we held a Special Call Meeting on February 13, 
2016 to vote on a $200 Dues increase. Notices were mailed, with proxies and the 
total vote of members in person or by proxy approved the increase 127 -73.  
Since the by-law 3.05.3 calls for a Quorum of 50% of the entire membership, our 
legal counsel recommended that we not go forward with the measure.  

Upon further review of our rules, by-laws and covenants, it seems that we have 
some conflicts in regards to vote counts and approval of increases and like 
matters.  

In order to align our rules as they concern the need for a quorum; the 
Board of Directors will be voting to delete or change By-law 3.05.3. This 
was to happen at the May 9, 2016 monthly meeting. Since it will be so close 
to the May 1 dues date and in order that everyone is notified of the 
intended vote and gets their dues paid, we will hold the vote on the change 
of By-law 3.05.3 at the June 13, 2016 monthly Board meeting. 

There will also be a vote on a dues increase and/or assessment at the 
2016 Annual Meeting. Addition notice and a proxy will be sent. 

Existing By-law  

3.05.3  Quorum     Unless otherwise provided by the Articles of Incorporation, at 

any meeting of members, a majority of the active memberships entitled to be voted, 

represented in person or by proxy, shall constitute a quorum 

Proposed	
  change	
  to	
  By-­‐Law	
  3.05.3	
  

	
  	
  If	
  Notice	
  of	
  Meeting,	
  with	
  a	
  voting	
  proxy,	
  has	
  been	
  mailed	
  to	
  all	
  active	
  Members	
  at	
  their	
  latest	
  address	
  
given	
  per	
  3.04,	
  any	
  item	
  brought	
  forth	
  in	
  the	
  notice	
  and	
  contained	
  on	
  the	
  proxy	
  shall	
  be	
  approved	
  or	
  
denied	
  by	
  majority	
  vote	
  of	
  active	
  members	
  present	
  in	
  person	
  or	
  by	
  proxy	
  at	
  such	
  meeting.	
  

Other	
  By-­‐laws	
  	
  

ARTICLE	
  XII	
   AMENDMENTS	
  

Section	
  12.01	
   	
   IN	
  GENERAL	
  



This	
  Code	
  of	
  By-­‐laws	
  may	
  be	
  amended	
  or	
  revised	
  by	
  the	
  Board	
  of	
  Directors	
  by	
  unanimous	
  
vote	
  of	
  all	
  Directors	
  or	
  by	
  the	
  affirmative	
  vote	
  of	
  two	
  thirds	
  (2/3)	
  of	
  the	
  active	
  members	
  voting	
  
at	
  any	
  annual	
  meeting	
  or	
  special	
  meeting,	
  provided	
  that	
  notice	
  of	
  such	
  meeting	
  contains	
  a	
  
summary	
  of	
  the	
  proposed	
  amendment	
  or	
  amendments.	
  The	
  notice	
  will	
  be	
  made	
  in	
  advance	
  of	
  
the	
  meeting	
  and	
  proxy	
  voting	
  will	
  be	
  permitted	
  as	
  provided	
  in	
  Section	
  3.05.2	
  of	
  these	
  By-­‐laws.	
  

Section	
  12.02	
   	
   EXCEPTION	
  

The	
  annual	
  dues	
  specified	
  in	
  Section	
  2.02.6	
  may	
  be	
  increased	
  only	
  by	
  a	
  majority	
  vote	
  of	
  the	
  
Active	
  Members	
  present	
  in	
  person	
  or	
  by	
  proxy	
  at	
  Association	
  membership	
  meetings.	
  

Covenant	
  	
  

Section 4 MEMBERSHIP COVENANT

The	
  Lot	
  Owner,	
  in	
  consideration	
  of	
  the	
  presence	
  of	
  like	
  agreements	
  and	
  covenants	
  by	
  other	
  Lot	
  
Owners,	
  covenants	
  and	
  agrees	
  to	
  maintain	
  his	
  membership	
  in	
  the	
  Association,	
  in	
  good	
  standing	
  
as	
  long	
  as	
  he	
  owns	
  a	
  lot	
  in	
  Painted	
  Hills	
  Association	
  Subdivision	
  and	
  agrees	
  to	
  abide	
  by	
  the	
  By-­‐
laws	
  of	
  the	
  Association.	
  The	
  Lot	
  Owner	
  further	
  agrees	
  to	
  pay	
  to	
  said	
  Association	
  an	
  annual	
  
charge,	
  as	
  specified	
  in	
  Section	
  2.02.6	
  of	
  the	
  Association’s	
  By-­‐laws,	
  payable	
  on	
  the	
  first	
  day	
  of	
  
May	
  of	
  the	
  year	
  following	
  the	
  date	
  of	
  the	
  purchase	
  of	
  a	
  lot	
  within	
  the	
  Subdivision,	
  and	
  a	
  like	
  
sum	
  on	
  the	
  first	
  day	
  of	
  May	
  of	
  each	
  succeeding	
  year,	
  so	
  long	
  as	
  he	
  shall	
  own	
  property	
  within	
  the	
  
Subdivision	
  each	
  year	
  for	
  the	
  general	
  welfare	
  of	
  the	
  Subdivision	
  to	
  include,	
  but	
  not	
  limited	
  to,	
  
maintenance,	
  upkeep	
  and	
  operation	
  of	
  various	
  facilities	
  and	
  areas	
  whether	
  or	
  not	
  the	
  privilege	
  
of	
  using	
  areas	
  or	
  facilities	
  are	
  exercised.	
  The	
  above	
  charge	
  may	
  not	
  be	
  increased	
  except	
  by	
  
majority	
  vote	
  of	
  active	
  members	
  present	
  in	
  person	
  or	
  by	
  proxy	
  at	
  Association	
  membership	
  
meetings.	
  This	
  covenant	
  concerning	
  said	
  real	
  estate	
  and	
  the	
  enjoyment,	
  use,	
  and	
  benefit	
  
thereof,	
  shall	
  be	
  deemed	
  to	
  run	
  with	
  the	
  land	
  and	
  the	
  nonpayment	
  of	
  any	
  charges,	
  including	
  
legal	
  fees	
  for	
  collection	
  and	
  interest	
  shall,	
  after	
  the	
  respective	
  dates,	
  become	
  a	
  lien	
  thereon	
  in	
  
favor	
  of	
  the	
  Association	
  and	
  shall	
  be	
  enforceable	
  by	
  said	
  Association.	
  

Securities offered by J.J.B. Hilliard, W.L. Lyons, LLC 
Member NYSE, FINRA, and SIPC.

Retirement Planning
JoAnn Fischer 
Financial Associate 
389 E. Morgan Street 
Martinsville, IN 46151
765-349-0247



 

“WE WORK HARD SO YOU 
 CAN ENJOY YOUR YARD” 

DEPENDABLE & COURTEOUS 
PROMPT, QUALITY SERVICE 

WEEKLY, BI-WEEKLY 
REFERENCES AVAILABLE 

CONTACT: 
G L E N N   R O B E R T S 

C-765.346.8907 
H-765.352.1527 

glenn_rob737@yahoo.com 
Painted Hills Resident since 2005 

 
 

• MOWING 
• PRUNING 
• MULCHING 
• WEEDEATING 
• LEAF REMOVAL 
• LIGHT HAULING 
• GUTTER CLEANING 
• PRESSURE WASHING 
• SPRING/FALL CLEANUP 

 

Setser Septic Service
(317) 691-6245 - Chad Setser

Septic Tank Cleaning
Lift Pump Service
Port-A-Pot Rental

Sewer & Water

 5691 W 700 S, Morgantown, IN 46160



Lakes by Glenn Roberts 

The Holiday spillway repair project was completed in December and the tubes are no 
longer deemed to be in danger of imminent failure.  Due to the expense of that project 
and the fact that we were not able to secure a dues increase, the projects we had planned 
for silt remediation in the next 1 to 5 years will need to be put on hold.  If we are not able 
to slow down the silting at the source our coves will continue to fill in.  This can be 
accomplished by continuing to put check dams in those areas where the rapid flow of 
water erodes the soil as it flows downstream into our lakes.  We also had 2 large silt 
ponds scheduled in the next 1 to 3 years that will not be able to be completed unless more 
monies are made available.  In summary, the needed dredging will not be possible for an 
even longer period of time.   

In jest, I’ve had 2 people come up to and tell me that these silt ponds are ridiculous.  All 
they do is fill up with silt.  Duh!!! 

The only project that the Lakes Committee was able to get on the drawing board this year 
is for the Lake Nebo Ramp.  Adams Excavating won the contract and is to begin work 
this month.   

The treating of the lakes will continue as we have done in the past.  As a reminder, be 
sure to read your emails coming out of the office notifying you of required time periods 
where you should not water your lawns from the lake water. 

A few reminders for this boating season to help eliminate bringing in invasive plants and 
animals: 

• Don’t trailer or launch your boat before removing all hitchhiking plants and 
animals and placing them in the trash 

• Don’t discard unwanted bait or its container into the water 

• Drain your engine, live well and bilge on land before leaving the area 

• Rinse your vessel, equipment and  trailer 

• Air dry your vessel and equipment for as long as possible 

• Do not release unwanted aquarium animals or plants into our lakes 

• Avoid docking or beaching your vessel in reeds, plants and grasses 

• Be responsible for your actions  



Office New by Judy Lammers
This is one of the most beautiful Springs I can remember here in Painted Hills.  
Both trees and flowers are budding and the color is wonderful.  Both birds and 
ducks are doing their share to bring color back to the landscape.   
Karin and I have been busy with updating our new members and the other office 
duties.  We are now open on Saturday from 9:00 am until 1:00pm for your 
convenience.  Additional hours are Tuesday thru Friday Noon until 4:00pm  
 We are now accepting credit cards Discover, Visa, Mastercard and American 
Express.  There is a convenience fee that is based on the amount of your purchase .
0259 plus 10 cents  
per transaction.  Use will determine if we continue this service. 
Since May 1(when 2016 invoices are due) falls on Sunday and the office is not 
open on Monday, the due date is May 3.  For those who rent boat slips, if payment 
has not been received, the dock will be assigned to the next person on the waiting 
list. This also holds true for those on the waiting list, the boat slip rental policy 
states ‘ members will be deleted from the list if not current by May 1st.  You must 
request to be added at the bottom of the waiting list once you have been removed. ‘ 

Fees in addition to dues are: 
Boat stickers ……10 hp or more……$35.00 
                        …….9.9 and under…..$20.00 
                        Non motorized……….$10.00 
ATV/Golf carts………………………$20.00 
Ramp key (only 1 per member)…….$ 6.00 
Pool pass…0ne for each member …..$10.00 
Family pool pass (5)    ………………$35.00 
Daily guest pass(with member) …… $2.00 

Members have inquired about doing a clean-up day in the subdivision.  In the past, 
we have placed a dumpster at the barn and members are able to deposit non toxic  
items in it for a fee, with the money 



(Office New Cont)  generated, going to a  designated project , this would 
take place sometime in May.  This year, the Garage Sale is scheduled for June 4, 
so, now is the time to sort through and decide what is to be discarded and what 
would sell.  More to follow. 

Annual Fireworks are planned for July 3 .  Every year we run very close on 
funding.  If you enjoy the fireworks, feel free to donate at the office.  They are not 
funded from Painted Hills dues. 

South Central REMC has supplied us with mulch from trees they take down.  
While it is free , please do not take any from the FRONT pile, as that is used as a 
barrier.  Take mulch from the area behind the barn.   

Last but especially important, please do not place fish parts or unused bait  in trash 
cans or the dumpster at the Clubhouse.   You wouldn’t do it at home, and this your  
property too.   Please take care of it. 

Looking forward to a wonderful Summer. 



Entertainment Committee Update 
Ever wonder what is going on in our neighborhood?  Ask to be added to the 
Entertainment Committee email list by emailing paintedhillsec@yahoo.com.  For details 
on upcoming activities: check the Painted Hills website,  Facebook page "Lakes of the 
Painted Hills, Martinsville Indiana", Facebook Page "Castaways Painted Hills", 
Nextdoor Ap, and neighborhood bulletin boards.  
  
Would you like to have fun meeting new people while giving a little time back to our 
community?  Join the Entertainment Committee in planning neighborhood events for 
kids, adults, and families.  We're low stress and flexible.  Whether you want to attend 
every meeting or just help with certain events, we look forward to you joining us. Please 
email paintedhillsec@yahoo.com for more information. 

mailto:paintedhillsec@yahoo.com
mailto:paintedhillsec@yahoo.com
mailto:paintedhillsec@yahoo.com
mailto:paintedhillsec@yahoo.com




THANK	
  YOU	
  	
  
As	
  some	
  already	
  know,	
  Austin	
  Fleck	
  and	
  Lindsey	
  Clark,	
  Painted	
  Hills	
  residents,	
  lost	
  their	
  home	
  in	
  
an	
  early	
  morning	
  fire	
  some	
  months	
  ago.	
  	
  As	
  Painted	
  Hills	
  people	
  do,	
  many	
  rallied	
  to	
  assist	
  in	
  
whatever	
  way	
  they	
  could.	
  	
  Austin	
  &	
  Lindsey	
  have	
  asked	
  that	
  we	
  send	
  this	
  letter	
  of	
  thanks	
  to	
  the	
  
community.	
  

To	
  our	
  friends	
  and	
  neighbors	
  of	
  Painted	
  Hills,	
  

	
  	
  	
  	
  	
  Thank	
  you	
  so	
  much	
  to	
  everyone	
  in	
  the	
  community	
  for	
  their	
  continued	
  love,	
  support,	
  
and	
  prayers	
  in	
  this	
  difficult	
  time	
  we	
  are	
  experiencing.	
  	
  Since	
  the	
  fire,	
  the	
  outpour	
  of	
  
support	
  has	
  been	
  incredible	
  and	
  has	
  truly	
  solidified	
  why	
  we	
  moved	
  into	
  this	
  wonderful	
  
neighborhood.	
  

	
  	
  	
  	
  	
  We	
  have	
  attempted	
  to	
  send	
  ‘thank-­‐yous’	
  to	
  everyone	
  who	
  has	
  reached	
  out,	
  but	
  we	
  
know	
  that	
  amongst	
  the	
  chaos	
  we	
  have	
  not	
  been	
  able	
  to	
  connect	
  with	
  everyone,	
  so	
  we	
  
wanted	
  to	
  	
  take	
  the	
  time	
  to	
  send	
  a	
  message	
  to	
  the	
  community.	
  	
  Your	
  support	
  has	
  
meant	
  the	
  world	
  to	
  us,	
  and	
  is	
  a	
  major	
  factor	
  in	
  us	
  deciding	
  to	
  clear	
  the	
  land	
  and	
  
rebuild	
  with	
  a	
  completely	
  new	
  home,	
  our	
  dream	
  home,	
  where	
  we	
  hope	
  to	
  spend	
  many	
  
years	
  creating	
  new	
  memories.	
  

	
  	
  	
  	
  	
  We	
  hope	
  that	
  all	
  of	
  you	
  are	
  gearing	
  up	
  for	
  Spring	
  and	
  lake	
  season	
  is	
  right	
  around	
  the	
  
corner!	
  	
  We	
  cannot	
  wait	
  to	
  come	
  home	
  and	
  enjoy	
  these	
  times	
  with	
  all	
  of	
  our	
  
wonderful	
  neighbors.	
  

	
  	
  	
  Please	
  let	
  us	
  know	
  if	
  there	
  is	
  ever	
  a	
  way	
  that	
  we	
  may	
  help	
  you,	
  as	
  the	
  help	
  we	
  have	
  
received	
  has	
  been	
  far	
  more	
  than	
  we	
  could	
  have	
  ever	
  hoped	
  for.	
  

Thank	
  you	
  again	
  for	
  reminding	
  us	
  how	
  blessed	
  we	
  truly	
  are,	
  

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  Austin	
  Fleck	
  &	
  Lindsey	
  Clark	
  



CLUBHOUSE COMMITTEE 
Are you looking for a fun place to eat with great food? Castaways, located in the 
clubhouse, is Painted Hills hidden gem.  Our neighborhood restaurant/bar is serving 
handmade, homemade, high-quality food!  The regular menu is varied with delicious 
burgers, tenderloin, wraps, sandwiches, salads, chicken fingers, fries, etc.  Neighbors 
claim the homemade onion rings are the best they’ve had!  Friday night specials have 
included beer battered fish, chicken parmesan, beef stew, sushi and more. Castaways is 
family-friendly dining from 5 - 8 p.m. and after that the music comes on and the bar 
atmosphere kicks in.  It’s the best of both worlds!  Many special events are held at the 
clubhouse/Castaways including karaoke on the last Saturday of the month and 
neighborhood parties.   

Memorial Day weekend is the kick-off to the summer fun with extended hours at 
Castaways and new menu items.   

A special thanks goes to Tina Kapp, Castaways Manager, and her crew for making the 
Painted Hills Clubhouse restaurant a friendly place to get a wonderful, reasonably priced 
meal/drinks and have fun visiting with our neighbors. When you visit Castaways, here is 
the staff  (most of which are PH residents) making it happen:  Tina Kapp, over 10 years 
of catering & bar experience including catering manager at Banker’s Life (Pacers) and 
Indianapolis Motor Speedway; Kitchen Staff-Kelly Dillard, attended Culinary School in 
Italy and worked under Chef Luca in Vicenza, Italy; Kitchen Staff- Coy Graham, 4 years 
restaurant/bar experience; Kitchen Staff- Brian Fish; Bartender/Wait Staff combine for 
over 30 years of experience - Betty Arnold, Lisa Manning, Dani Thrasher, and Sarah 
Ware. 
Remember, Castaway’s Catering for all your catering needs big or small.  We cater  all 
types of food, not just the items on our menu.  Delivery is also available.  Call for details 
and pricing. 



Treasurer Updates by Lisa Manning 
Spring	
  is	
  nature's	
  way	
  of	
  saying,	
  "Let's	
  party!”	
  

We	
  have	
  been	
  blessed	
  this	
  past	
  winter	
  with	
  the	
  mild	
  
weather!	
  Now	
  it	
  is	
  time	
  to	
  get	
  out	
  and	
  enjoy	
  what	
  Mother	
  
Nature	
  has	
  awarded	
  us	
  for	
  our	
  patience.	
  There	
  are	
  many	
  spring	
  projects	
  awaiting	
  
Painted	
  Hills’	
  most	
  valued	
  volunteers.	
  If	
  you	
  haven’t	
  had	
  the	
  opportunity	
  to	
  work	
  
alongside	
  your	
  fellow	
  neighbor	
  then	
  now	
  is	
  your	
  time!	
  Projects	
  required	
  by	
  our	
  
insurance	
  company	
  are	
  starting	
  in	
  full	
  force.	
  Visit	
  the	
  Painted	
  Hills	
  Website	
  for	
  upcoming	
  
activities	
  and	
  information.	
  	
  

NEW	
  INFORMATION	
  REGARDING	
  PAINTED	
  HILLS	
  DUES…	
  Painted	
  Hills	
  now	
  has	
  the	
  
capability	
  of	
  accepting	
  credit	
  cards!	
  If	
  you	
  would	
  like	
  to	
  pay	
  your	
  dues	
  and	
  other	
  
amenities	
  by	
  a	
  credit	
  card	
  then	
  contact	
  the	
  Painted	
  Hills	
  Office.	
  You	
  can	
  pay	
  in	
  person	
  
with	
  your	
  card	
  or	
  just	
  phone	
  the	
  office	
  with	
  your	
  card	
  number.	
  ANY	
  CREDIT	
  CARD	
  
TRANSACTIONS	
  WILL	
  ASSESS	
  A	
  FEE	
  OF	
  2.59%	
  PLUS	
  .10	
  CENTS	
  PER	
  TRANSACTION.	
  

Painted	
  Hills	
  Fiscal	
  Year	
  runs	
  form	
  March	
  1st	
  thru	
  the	
  end	
  of	
  February	
  and	
  our	
  financials	
  
are	
  as	
  follows:	
  

Painted Hills Finances as follows: 
Fiscal	
  Year-­‐To-­‐Date	
  Income	
   	
   $90,122.58	
  
Fiscal	
  Year-­‐To-­‐Date	
  Expenses	
   	
   $17,027.10	
  
General	
  Reserves	
   	
   	
   	
   $85,696.90	
  
Capital	
  Equipment	
  Reserves	
   	
   $22,976.19	
  
Roads	
  Reserve	
   	
   	
   	
   $36,061.12	
  
Erosion/Infrastructure	
  Reserve	
   	
   $57,150.82 

Donation Funds: 
Lake	
  Enhancement	
  Fund	
   	
   	
   $3,014.45	
  
Fireworks	
  Fund	
   	
   	
   	
   $668.53	
  
Update	
  the	
  Gates	
  Fund	
   	
   	
   $159.27	
  
Clubhouse	
  Improvement	
  Fund	
   	
   $57.81	
  
Park	
  Improvement	
  Fund	
   	
   	
   $1,866.75	
  
Annual	
  Meeting	
  Fund	
   	
   	
   	
  	
  	
  	
  	
  	
  -­‐0-­‐	
  
Fireplace	
  Fund	
   	
   	
   	
   $1,697.31	
  

Words to Keep us Resourceful:
Everyone thinks of changing the world, but no one thinks of changing himself	
  

http://www.beliefnet.com/inspiration/2009/03/great-quotes-and-sayings-about-spring%22%20%5Ct%20%22_blank
http://bit.ly/SWAMyy%22%20%5Ct%20%22_blank
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